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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO. 550 of 2016 
(U/S 379 of I.P.C.) 
 

 

  STATE 

-Vs- 

Sri Rakesh Godwa @ Rajesh Praja. 

     ……… Accused person. 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Dr. K.C. Dutta. 

  

Evidence recorded on : 04-08-16 and 30-08-2016. 

Argument heard on : 16-09-2016 

Judgment delivered on :  16-09-2016. 

 

J U D G M E N T 

 
1.  The prosecution case is that the informant Hansa Raj Limbu lodged an FIR on 

18-05-2016 before the OC, Tangla PS stating that on 17-05-2016 at about 12-30 

O' clock while he was marketing in the weekly market, the accused had snatched 

away Rs. 10,000/- (Rupees ten thousand) from his pocket and fled away. But 

later on police with the help of local people the accused was caught red handed. 

It was further explained that the ejahar could not be lodged on 17-05-2016 due 

to some urgent work at Udalguri.  
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2. After receiving the aforesaid ejahar, the Officer-in-Charge of Tangla police station 

made a GD entry bearing Tangla PS GD Entry no. 416 dated 174-05-2016 and 

registered a PS case vide Tangla PS case no. 66 of 2016 u/S 393 I.P.C. SI 

Maheswar Sarma was entrusted for investigation. The I/O investigated the case, 

drew the sketch map of the place of occurrence, recorded the statement of 

witnesses, arrested the accused and forwarded him to judicial custody. 

Thereafter, completing the investigation the Investigating Officer submitted the 

charge sheet against the accused person u/S 393 IPC vide CS No. 40 of 2016 

dated 31-05-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The accused was produced before the Court from 

judicial custody. Then the copies of relevant documents were furnished to the 

accused. Considering the relevant documents of case record, charge u/S 393 IPC 

was framed against the accused. Then the content of charge u/S 393 IPC was 

read over and explained to the accused, to which the accused pleaded not guilty 

and claimed to be tried. 

 
4.    POINT FOR DETERMINATION OF THE CASE : 

 

(I) Whether the accused on 17-05-2016 at Tangla weekly market under 

Tangla PS had attempted to commit robbery by snatching away Rs. 

10,000/- (Rupees ten thousand) from the pocket of the informant or 

voluntarily causes or attempts to cause the informant in fear of hurt and 

thereby committed the offence punishable u/S 393  IPC? 

 
5. During the trial the prosecution has adduced as many as 6 (six) PWs including 

the informant to bring home the case. Statement of defence had been recorded 

u/S 313 Cr.P.C. Defence adduced none as Dws. The defence plea is of total 

denial. Then the argument had been heard from both sides and on close of trial 

judgment is delivered in the open Court.   

 



G.R. CASE NO. 550 of 2016 
 
 

3 

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution has examined six (6) witnesses. PW1 Sri Hansa Raj Limbu 

(informant), PW2 Sri Mahadev Pathak, PW 3 UBC Sarat Nath, PW 4 UBC Dulal 

Uddin, PW 5 UBC Ramananda Saikia and PW 6 IO ASI Maheswar Sarma. 

 
7.  PW 1 Sri Hansa Raj Limbu (informant) had stated that on the day of occurrence 

while he was busy in marketing at Tangla weekly market near the ASTC bus 

stoppage, suddenly three boys had gharowed him. He further stated that the 

accused Rakesh had put his hand inside his pocket and snatch away Rs. 10,000/- 

(Rupees ten thousand) from his pocket. He deposed that he immediately caught 

the accused by his hand and raised 'hulla' and pulled out the money from his 

clutch. As per his deposition the accused somehow tried to fled away, but the 

people present in the market place chased the accused and caught him  

 
8. PW 2 stated in his deposition that he was present near the market place when he 

heard shouts calling “thief” “thief”, he stated that he saw the public running 

after the theif and a boy was caught. However, he admitted that he had not 

seen the accused because he did not go near the public when they caught the 

thief. 

  
9. PW 3 UBC 2486 Sarat Nath had stated in his deposition that he was on duty at 

that relevant time at Tangla market. He further stated that when he heard the 

public shouting “thief” “thief”, he immediately went to the place of occurrence 

and he had helped the public to chased the accused and with the help of public 

they caught the accused from one residential house, where he tried to hide.  

 
10. PW 4 UBC Dulal Uddin had supported the deposition of PW 1 and PW 3 and 

stated that he was on duty near the place of occurrence and when he heard that 

public shouting “thief” “thief”, he rushed to the place of occurrence and there he 

saw that the accused was chased by the  

 

 

public. He further stated that the accused tried to take shelter at one residential 
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house, but the public 'gheraoed' the house, caught him immediately and handed 

him over to police.  

 
11.  PW 5 UBC 436 Ramananda Saikia had supported the evidence of PW 1, PW 3 

and PW 4 and stated in his deposition that on the day of occurrence he was 

present at thana and when he suddenly heard shouting “thief” “thief”, he 

immediately came out from the thana and saw that the accused was trying to 

hide inside a residential house. He further stated that the public had 'gheraoed' 

the house and caught the accused. 

 
12.  PW 6 the I/O SI Maheswar Sarma had stated in his deposition that the accused 

was caught by the public and handed over to him at thana. He further stated that 

he took custody of the accused and produced him before the Court with a prayer 

to remand him to judicial custody. He further stated that on the next day the 

informant Hansa Raj Limbu had filed the written ejahar. Thereafter, he proceeded 

with the investigation of the case.  

 
13.  During the cross-examination PW 2, PW 3 and PW 4 had admitted that they had 

not seen the accused snatching away the money from the pocket of PW1. PW 6 

had stated in his deposition that informant Hansa Raj Limbu (PW1) did not give 

detail description of the stolen money. 

 
14. Learned Additional PP had submitted that all the witnesses had remained 

consistent and they had supported the prosecution case. He further submitted 

that PW 1 had made an averment that the accused had snatched away money 

from his pocket and when he tried to ran away, he raised shouts calling out 

“thief” “thief”, and the nearby public “gharaoed” the accused and he could 

recover his money from the possession of the accused. PW 1 further stated that 

thereafter the accused tried to ran away, but the other people followed him and 

he was caught by the public. 

 

 

 
15.  PW 3, PW 4 and PW 5 who were police personnel and were on duty near the 

place of occurrence had supported the evidence of PW 1 and stated that as soon 
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as they heard shouting from the public “thief” “thief”, they immediately came to 

the place of occurrence and helped the public to catch the accused from one 

residential house. Learned Additional PP had submitted that since all these 

prosecution witnesses remained consistent that the accused Rakesh Godwa @ 

Rajesh Praja had stolen the money and he was caught by the public immediately 

after the occurrence, so the mere fact that PW 3, PW 4 and PW 5 had not seen 

the accused snatching away the money from the pocket of the informant (PW1) 

will not affect the prosecution case. In fact, their deposition strengthen the 

prosecution case since they had corroborated with the deposition of PW 1 that 

the public chased the accused and caught him from one residential house where 

he tried to hide himself.  

 
16. On the other hand learned counsel of defence had submitted that the prosecution 

side had failed to prove the charge against the accused and argued that the 

prosecution case suffers from several lacunae. He further argued that there is a 

delay of one day in filing the FIR and the stolen money had not been seized by 

the I/O. That apart, he argued that the vital witness, from whose house the 

accused had been arrested had not been examined.  He submitted that due to 

this serious lacunae in this prosecution case the accused is entitled to get benefit 

of doubt and he is liable to be acquitted from the charges.  

 
17. Considered the submission of both the sides. I read and re-read the evidence on 

record. I agree with the defence counsel that the stolen money had not been 

seized by the I/O and there is no description of the stolen money. I also agree 

with the learned defenc counsel that there is a delay of one day in filing the FIR. 

 

 

 

 
18.  Now the question is whether both these two lacuna in the prosecution case, is a 

substantive defect or procedural defect and whether these defect will damage 

the prosecution case. I have again read the evidence on record to answer these 

questions. 
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19.  The prosecution witness PW 1 had remained consistent in his FIR as well as in 

his deposition that there was  a delay of one day  in filing the ejahar since he 

had some work at Udalguri and due to his ignorance he filed the FIR on the next 

day. He further stated that the accused had tried to snatch away money from his 

pocket and tried to run away. As per his deposition, he immediately raised shouts 

calling out “thief” “thief” and with the help of public he could recover his money. 

He further stated that the accused was caught by the public immediately after 

the occurrence and he was handed over to police. PW 3, PW 4, PW 5 and PW 6 

had corroborated with the PW1 that the accused was caught by the public and 

was handed over to police on the same day. The forwarding report of the 

accused to the Court of Elaka Magistrate also lends support to the deposition of 

the prosecution case that the accused was arrested by the police from the place 

of occurrence i.e market place, while he was trying to hide in a residential house. 

In this case when the chain of events of snatching of money from the pocket of 

PW 1, then recovery of that money immediately from the accused person’s 

possession and thereafter the accused person being caught by the public and 

police, all these happened in a sequence within a short span of time. The 

defence side during cross-examination could not point out any embellishment in 

the FIR due to delay in filling the case, thus  the mere fact that there was a delay 

of one day in filing the FIR will not automatically affect the merit of the case.  

 
20. Secondly, when the money had been immediately recovered from the accused 

person, the fact that the I/O had not seized the stolen property and prepared the 

seizure list will not affect the merit of the prosecution case.  

21. The evidence on record proves that the accused was caught by the public. 

What is interesting to observe, is that, none of the witnesses had stated 

that the accused was armed with weapon. The victim PW-1 did not say 

that the accused was armed with any sharp weapon or he had been 

threatened to cause any hurt. To establish the charge under Section 393 

IPC, evidence must come on record that there was threat imposed by the 

accused. Since in this case there was no such threat by the accused, but 

he had snatched the money and tried run away, so the charge is altered 
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and converted to  offence under section 379 IPC.  

 
22. The moment the accused took money from the pocket of the PW 1 (informant) 

and tried to run away from the place of occurrence, the offence u/S 379 IPC had 

been completed. In this case when all the prosecution witnesses are reliable 

witnesses and they had remained consistent in their deposition that the accused 

Rakesh Godwa @ Rajesh Praja had stolen the money and he was caught by the 

public immediately after the occurrence, I hold that the prosecution had 

successfully proved the charge u/S 379 IPC against the accused person and he 

stands convicted. 

 
23. I have considered the prayer whether the accused can be released on probation. 

I am of opinion that the nature of offence and manner in which it has been 

committed cannot be over looked. To provide safety and security to each and 

every citizen of the country is a primary duty of police and a criminal justice 

system,for these reasons, I do not agree, to give benefit of probation to the 

accused person.  

 
24. I have taken note of the fact that for the last four months the accused is 

continuously in judicial custody and in this four months he had maintained good 

behaviour within the jail premises. So considering his age and present conduct I 

deem it fit to sentence him to undergo simple imprisonment for nine (9) months. 

for committing the offence u/S 379 IPC. The period already undergone shall be 

set of. 

 
25. Furnish a free copy to the convict.  

 
 The judgment is given under my hand and seal of this court on this 16th day of 

September, 2016. 

 

 

                 (Sri G. Rabha) 
 

    
Dictated and corrected by me:     Chief Judicial Magistrate  
                Udalguri, Assam.  



G.R. CASE NO. 550 of 2016 
 
 

8 

 
(Sri G. Rabha)     
Chief Judicial Magistrate.   
Udalguri, Assam.  
 

 

APPENDIX 

 
A. Prosecution witnesses  : PW1 Sri Hansa Raj Limbu (informant), 

      PW2 Sri Mahadev Pathak, 

      PW 3 UBC Sarat Nath, 

      PW 4 UBC Dulal Uddin, 

      PW 5 UBC Ramananda Saikia and 

      PW 6 IO ASI Maheswar Sarma. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
        
             
    
      

  Chief Judicial Magistrate 
         Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 


